
HIGH COURT OF JUDICATURE FOR RAJASTHAN AT
JODHPUR

S.B. Civil Writ No. 16427/2018

1. Rajputana Unani Medical College, Hospital And Research

Centre,  Gujar Mohalla,  Kho Nagoriyan, Jagatpura Road,

Jaipur Through Its Assistant Secretary Anees Ahmed Alvi

Aged About 59 Years, Son Of Mohammed Amjad Ali.

2. Rajasthan Unani Medical College And Hospital, Jagdamba

Colony,  Paldi  Meena,  Agra  Road,  Jaipur  Through  Its

Principal Mr. M.azam Ansari, S/o Sh. Khursheed Ahmed,

Aged About 54 Years.

----Petitioners

Versus

1. State  Of  Rajasthan,  Through  The  Principal  Secretary,

Department Of Ayurved And Inidan Medicine, Government

Of Rajasthan, Secretariat, Jaipur.

2. Dr.  Sarvapalli  Radhakrishnan,  Rajasthan  Ayurved

University,  Nagaur  Road,  Karwad,  Jodhpur  Through  Its

Registrar.

3. The  Counseling  Board  Bams,  Bums,  Bhms,  Bnys

Counseling,  Dr.  Sarvapalli  Radha  Krishnan  Rajashtan

Ayurved  University,  Nagaur  Road,  Karwar,  Jodhpur

Through Chairman, Counseling Board.

4. The Union Of India Through The Secretary,  Ministry Of

Ayurveda,  Yoga  And  Naturopathy,  Unani,  Sidhha  And

Homoeopathy (Ayush), B- Block, Gpo Complex, Ina, New

Delhi- 110023.

----Respondents

For Petitioner(s) : Mr. M.S. Singhvi, Senior Advocate 
assisted by Mr. Akhilesh Rajpurohit.

For Respondent(s) : Mr. B.L.Bhati, GC

HON'BLE MR. JUSTICE ARUN BHANSALI
Order

24/10/2018

In the present writ petition, the petitioners have questioned

the  validity  of  the  stipulation  indicated  in  Annexure-13  dated
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12.02.2018  issued  by  the  Ministry  of  Ayurveda,  Yoga  &

Naturopathy, Unani, Siddha and Homoeopathy (AYUSH) providing

that  all  concerned  Universities  shall  admit  students  in  AYUSH

under Graduate courses for Academic Year 2018-19 on the basis

of the merit list of National Eligibility cum Entrance Test (NEET)

only. 

It is, inter-alia, submitted that based on the said stipulation

made in the direction dated 12.02.2018, the counseling has been

held  by  the  respondent  No.3.  Despite  holding  two  rounds  of

counseling based on the requirements of having NEET alongwith

the other eligibility criteria, majority of seats are lying vacant in

the colleges, inasmuch as, in some institutions almost all the seats

are lying vacant.

The  respondent  –  Counseling  Board  has  again  issued  an

advertisement for holding last round of counseling on 28th & 29th

October,  2018  as  the  admissions  have  to  be  granted  before

31.10.2018.

Submissions have been made that the stipulation made in

the  order  dated  12.02.2018  has  already  been  struck  down  by

Patna High Court in  Civil Writ Jurisdiction Case No.16541/2018 :

Vihar Private Unani Medical Colleges & Anr. v. The Union of India

& Ors., decided on 10.10.2018 and on account of the stipulation

made in this regard again by the respondent- Counseling Board

would result  in the seats  remaining vacant on account of  non-

availability of NEET qualified candidates.  

A prayer has been made that the petitioners-Institutions may

be  permitted  to  admit  the  students  on  their  own  by  issuing

advertisement  in  the  news-paper  based  on  merit  of  10+2
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examination,  which  is  the  qualification  indicated  in  the  BHMS

Regulations, 1983. 

Learned  counsel  appearing  for  the  respondent  No.3  on

caveat  made  submissions  that  the  Board  had  well  in  advance

issued advertisement on 15.02.2018 regarding the requirement of

the  candidates  having  cleared  NEET  examination  and  that  the

NEET  was  held  in  the  month  of  June,  2018  and  therefore,

apparently there was no reason for the candidates not to appear

for NEET. Further submissions have been made that irrespective of

the submissions made, the selection of candidates cannot be left

to the petitioners under any conditions. 

The  Patna  High  Court  in  the  case  of  Vihar  Private  Unani

Medical  Colleges  (Supra)  after  hearing  all  the  parties  inter-alia

held as under :-

“In view of  the discussions, as above, I am of the
considered  view  that  NEET  could  not  be  said  to  be
compulsory  for  AYUSH  (UG)  Courses  till  necessary
amendments  are  introduced  in  the  Act  and  Regulations
governing admission. The decision of the Union Government
to provide NEET  as compulsory for admission to AYUSH
(UG) Courses, in my view, is unauthorised and contrary to
the  Regulations  framed  under  Indian  Medicine  Central
Council Act, 1970.  Letter dated 12.02.2018 of the Central
Government  is  accordingly  set  aside.  The  press
communique  dated  23.03.2018  issued  by  the  State
Government  of  Bihar  (Annexure-11)  is  consequently  not
sustainable and is accordingly quashed.”

(emphasis supplied)

A  perusal  of  the  above  order  would  indicate  that  the

communication  dated  12.02.2018  of  the  Central  Government

already stands set-aside and therefore, prima facie at this stage, it

can be said that the stipulation as made by the Ministry of AYUSH

regarding  the  NEET  qualification  is  not  sustainable.  There  is

substance in  the submissions made by learned counsel  for  the

petitioners  that  in  case,  the  admissions  are  not  completed  by
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31.10.2018 and the condition ultimately is found to be illegal as

has been found by the Patna High Court, same cannot cure the

deficiency,  which  would  result  on  account  of  non-admission  of

requisite students with the petitioners-colleges. 

In view of the submissions made, issue notice. Issue notice

of stay application also. Both are made returnable within a period

of four weeks.

Notices, when issued, be given ‘dasti’ to learned counsel for

the petitioners.

As respondent No.3 is already represented by the counsel,

no need to issue notice to the respondent No.3.

In the meanwhile, the respondent No.3 is directed to issue

an advertisement regarding counseling for grant of admission in

BHMS,  BUMS  &  BNYS  courses  with  the  stipulation  that  those

fulfilling the eligibility conditions other than NEET, would be eligible

for grant of admission and hold the counseling of such candidates

alongwith  the pre-scheduled counseling  on 28th &  29th October,

2018. However, it is made clear that while holding the counseling

and granting admissions to the students including the students

who have not  cleared  NEET,  the preference  would  be  given to

candidates, who have the NEET eligibility. The students without

NEET eligibility, who are granted admission, a specific stipulation

would be indicated that the same would remain subject to final

outcome of the present writ petition. 

(ARUN BHANSALI),J
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